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January 31, 2017

Honorable Susan L. Carlson
Supreme Court Clerk

P.0. Box 40929

Olympia, WA 98504-0929

RE: Proposed Rule GR 36
Dear Clerk Carlson;

| write in opposition to the American Civil Liberties Union of Washington's (ACLU)
proposed rule. | urge the Court to consider the alternative rule proposed by the

Washington Association of Prosecuting Attorneys (WAPA) as a more comprehensive
approach.

The ACLU proposed rule urges a standard contrary to existing law. The vague
standard of denying a preemptory challenge when race or ethnicity "could" be a factor
limits the trial court's ability to fully examine the circumstances surrounding the
challenge. Appellate courts have historically given deference to trial court findings in
Batson cases because the trial court is in a better position to examine the
circumstances surrounding the challenge.

Also, the ACLU proposed rule fails to consider gender as a protected class. The
defense regularly strikes women jurors in sexual offense cases. Nothing in the ACLU
proposed rule would protect this class and their rights to serve as jurors.

Additionally, the ACLU proposed rule does not require a timely objection. Issues of
juror qualification should be raised and resolved at the trial court level. The judicial
officer observing the conduct is in the best position to address the concern when raised.

While | agree that protecting the rights of prospective jurors can be addressed by court
rules, the ACLU proposed rule falls short of the objective and should be rejected.
Alternatively, | urge the Court to consider the WAPA proposed rule which codifies
existing law and includes reasonable procedural safeguards.

Respectfully submitted,

.

John J. Juhl
Deputy Prosecuting Attorney
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Joan Cavagnaro, Chief Deputy Jason J. Cummings, Chief Deputy Serena Hart, Chief Deputy
Mission Building Robert 1. Drewel Bidg,, 8% Floor Robert J, Drewel Bldg., 6% Floor
(425) 388-3333 (425) 388-6330 (425) 388-7280
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Tracy, Mary

From: OFFICE RECEPTIONIST, CLERK

Sent: Tuesday, January 31, 2017 4.44 PM

To: Tracy, Mary

Subject: FW: Comment re: Proposed Rule GR 36
Attachments: Scanned from a Xerox Multifunction Printer.pdf

Supreme Court Clerk’s Office

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is by e-
mail attachment, it is not necessary to mail to the court the original of the document,

Questions about the Supreme Court Clerk’s Office? Check out our website:
http://www.courts.wa.gov/appellate trial courts/supreme/clerks/

Looking for the Rules of Appellate Procedure? Here's a link to them:
http://www.courts.wa.gov/court rules/?fa=court rules.list&group=app&set=RAP

Searching for information about a case? Case search options can be found here:
http://dw.courts.wa.gov/

From: Juhl, John [mailto:jjuhl@co.snohomish.wa,us]

Sent: Tuesday, January 31, 2017 4:41 PM

To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>
Subject: Comment re; Proposed Rule GR 36

John J. Juhl

Deputy Prosecuting Attorney

Snohomish County Prosecuting Attorney
3000 Rockefeller Avenue, M/S 504
Everett, WA 98201

425.388.6358
jjuhl@co.snohomish.wa.us

CONFIDENTIALITY STATEMENT
This message may contain information that is protected by the attorney-client privilege or the work product privilege. If this message was sent to you in error, any use,
disclosure or distribution of its contents is prohibited. If you received this message in error, please contact me at the telephone number or ¢-mail address listed above
and delete this message without printing, copying or forwarding it. Thank you.
NOTICE:

Al emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure pursuant to the Public Records Act (RCW 42.56).



